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different, as will be seen later when the legal struggle which
culminated in the decision of the House of Lords in
Helby v. Matthews comes to be discussed, although many
of the terms of the agreements are frequently similar.
Where there is an absolute binding obligation to buy,
although only by instalments, then the contract is in
essence a contract of sale, and the property passes either
on delivery or at a time intended by the parties (/), and
the so-called hirer (really a purchaser) can pass a good
title under certain circumstances (g). Where there is
only an option to purchase by the hirer at his election
then the contract remains in essence a contract of bailment.
It is really immaterial what the agreements are called,
however, as it is for the Court to determine what the real
nature of the contract is and to look to the substance of
it and not the words (h).
Now, by the Hire-Purchase Act, 1938 (i), which comes
into force on the ist January, 1939, and which is analysed
in detail in Appendix A, a statutory definition has been
created for such hire-purchase agreements as come within
the categories laid down in section i of the Act. It is
in the following terms:—
"' Hire-purchase agreement' means an agreement for the
bailment of goods under which the bailee may buy the
goods or under which the property in the goods will or
may pass to the bailee, and where by virtue of two or
more agreements, none of which by itself constitutes a
hire-purchase agreement, there is a bailment of goods and
either the bailee may buy the goods or the property
therein will or may pass to the bailee, the agreements
shall be treated for the purposes of this Act as a single
agreement made at the time when the last of the agree-
ments was made (j)."
McEntire v. Crossley Bros. Ltd., [1895] A.C. 457 ; 3 Digest 94, 249.
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ilby v. Matthews (supra).
(g) Factors Act, 1889, s. 9 ; 1 Halsbury's Statutes 40 ; Sale of Goods
Act, 1893, s. 25 (2); 17 Halsbury's Statutes 626.
(i) Post, Appendix A. p. 272.
(j) Ibid.,$. 21 (1), post, p. 307.
(h) Maas v. Pepper, [1905] A.C. 102; 7 Digest 6, 15; Taylor v.
Thompson, [1930] W.N. 16; Digest Supp.

